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Contract Ref.: 
Req. Ref.: 

Author:


Title:


Option Fee:
£
(deductible)

Option Period:
12 months from signature

Second Option Fee
£
(non-deductible)
Second Option Period:
A further 12 months from the expiration of 12


months from signature

Agent:

Option to acquire television and other further rights

in existing literary works

Form: TV Source Option 

THIS AGREEMENT is made the             day of                 200  BETWEEN THE BRITISH BROADCASTING CORPORATION of Broadcasting House London W1 (hereinafter “the BBC” which expression shall where the context admits include any subsidiary associated company  assignee licensee distributor and any person, firm or company deriving title through or under it) of the one part and the Author named above                                            (“the Author”) of the other part.

W H E R E A S

(1)
The BBC wishes to have an option to acquire certain television rights from the Author in an original literary work the title of which is specified above (“the Work”) upon the terms and conditions of this Agreement.

(2)
The Author has agreed to grant the BBC an option to acquire such rights in the Work upon the terms and conditions of this Agreement.

N O W   I T   I S   A G R E E D as follows:-

1.
FOR the purpose of this Agreement the television rights (“the Television Rights”) shall have the same meaning as in the TV Drama Source Agreement licence (“the TDSA”), a copy of which is attached hereto for the purposes of identification and the terms Option Fee, Option Period, Second Option Fee and Second Option Period shall have the meanings specified above.

2.
IN consideration of the BBC undertaking to pay the Option Fee specified above (payable on signature hereof) to the Author the Author hereby grants to the BBC: 


2.1
an exclusive option (“the Option”) during the Option Period; and 

2.2
if before expiry of the Option Period the BBC makes payment of the Second Option Fee the further Option during the Second Option Period


to acquire at the BBC’s sole discretion the Television Rights in the Work and the Author hereby agrees and undertakes with the BBC that on the exercise of the Option by the BBC giving notice in accordance with Clause 3 hereof the Author will execute and deliver to the BBC forthwith a licence in the form of the TDSA at the price referred to in the TDSA and thereby license to the BBC the sole and exclusive Television Rights in the Work.

3.
THE Option shall be exercisable by the BBC giving written notice to the Author at any time before the expiry of the Option Period specified above or (on payment of a further sum equal to the Option Fee before the expiration  of the Option Period) the Second Option Period.

4.
THE BBC shall not be bound to exercise the Option or be liable in any way to the Author if it fails to do so.

5.
IF the BBC exercises the Option the first Option Fee only shall be treated as a payment on account of the sum payable to the Author in accordance with the provisions of Clause 3 of the TDSA PROVIDED THAT the sums paid to the Author in accordance with this Agreement shall not be repayable to the BBC in any event.

6.
THE Author hereby warrants that:-

6.1
the Author is the sole Author of the Work which is wholly original to the Author and does not infringe the copyright or any other right or any third party or contain any defamatory statement which if published in any form whatsoever might confer upon any person firm or company a right of action or claim for damages

6.2
the Author owns the Television Rights in the Work and the Author has not assigned or dealt with the said rights or any other right in any way which prevents the Author from entering into this Agreement or would prevent the Author entering into the TDSA if the Option were to be exercised and the Author will be able to license free from encumbrances the Television Rights in the Work if the Option is exercised

6.3
the Author will not assign license or otherwise deal with or use the Television Rights in any way which would prevent the Author (if the BBC were to exercise the Option) completing the TDSA.

7.
THE parties hereto agree that during the currency of the Option granted by this Agreement the BBC shall have the right to negotiate with and obtain commitments from distributors, producers and financiers concerning the exercise and exploitation of the Television Rights and shall be entitled to have scripts written and produce publicity material based on and incorporating the Work.

8.
THE BBC shall be entitled during the continuance of the said Option to assign the benefit (in whole or part) of this Agreement to any third party whatsoever and shall give written notice to the Author of any such assignment within one month of such assignment taking place, provided the BBC agrees to be liable for its obligations hereunder.
9.
ANY notice to be served upon the Author and any payments to be made to the Author hereunder shall be served or made by sending such notice by prepaid post or making such payments to the Author’s agent at the above address.

10.
ALL payments referred to in this Agreement are exclusive of Value Added Tax.  The BBC agrees to pay any Value Added Tax properly payable hereunder on receipt of an appropriate invoice.

11.
THIS Agreement shall be governed and construed in accordance with English law.

A S   W I T N E S S   whereof the hands of the Author and an authorised signatory on behalf of the BBC the day and year first above written

SIGNED for and on behalf of 

)

THE BRITISH BROADCASTING CORPORATION
)

SIGNED by or on behalf of the Author
)

British Broadcasting Corporation


Talent Rights Group


Room 3206, White City


Wood Lane


LONDON    W12 7TS









